Generic Agreement to Mediate

[8/20/03 Draft]

Neutrality: I understand that mediation is a voluntary process in which the
parties work together, using the help of a neutral, unbiased mediator, to reach a mutually
satisfactory solution their dispute. The decision-making power rests with the parties and
not the mediator. The mediator will not impose a solution or tell the parties what to do. 1
understand that the mediator will not act as an advocate or attorney for any party and that
I may obtain legal advice form an attorney if I wish.

Confidentiality: I understand that the mediation process requires open and
honest communication in order to succeed and that the purpose of mediation discussions
is to explore possible solutions. The mediator will not reveal any discussions or
information disclosed by the parties in mediation. I agree that I will keep confidential all
discussions and information exchanged during mediation. I understand that any
documents created or notes taken by anyone during the mediation session will be
destroyed after the mediation and that I may not subpoena or use them as evidence in any
future legal proceedings. I agree that I will not call the mediator as a witness in any legal
proceeding concerning this dispute. I understand that the mediator is required to report
incidents of child abuse, abuse of an elderly or incapacitated person, and threats of
physical violence.

Voluntary: I agree to commit to a good faith effort to reach a mutually
satisfactory solution to this dispute. However, [ understand that mediation is voluntary
and that either party may withdraw from the mediation at any time and for any reason.
The mediator may withdraw from the mediation session if the mediator determines that
the issues cannot be resolved in mediation or that the mediator is unable to provide the
services necessary to reach resolution. I understand that no one will be bound by
anything discussed during the mediation unless and until it is reflected in a written and
signed settlement agreement.

Caucus: [ understand that the mediator may hold private sessions with a party at

the request of either the party or the mediator. These private sessions will remain
confidential between the party and the mediator unless they agree otherwise.

I have read the Agreement to Mediate and agree to these terms.

Signature Date



